RELEASE, INDEMNIFICATION, AND WAIVER OF LIABILITY AGREEMENT
PLEASE READ THIS RELEASE, INDEMNIFICATION, WAIVER OF LIABILITY AGREEMENT CAREFULLY BEFORE SIGNING. BY SIGNING THIS
AGREEMENT, YOU INDICATE YOU UNDERSTAND AND VOLUNTARILY FORM AND AGREE WITH THIS AGREEMENT AND ALL TERMS. BY
FORMING THIS AGREEMENT, YOU GIVE UP CERTAIN LEGAL RIGHTS, INCLUDING THE RIGHT TO SUE OR RECOVER DAMAGES IN THE EVENT OF
UNWANTED REACTION TO YOUR USE OF THE WELLNESS CAPSULE.
THIS RELEASE, INDEMNIFICATION AND WAIVER OF LIABILITY AGREEMENT (“Agreement”) releases Kia-Ora Wellness, LLC (“Kia-Ora”). The
“Effective Date” of this Agreement is the date on which you, the consumer electing to use the Wellness Capsule (“You”), sign the Agreement.
The term “Representatives” as used in this Agreement includes each and all past, present, and future members, managers, officers, owners,
directors, shareholders, agents, staff members, employees, representatives, heirs, executors, successors, assigns, subsidiaries, parent entities,
and affiliated entities of Kia-Ora or You, respectively.
1.

The Wellness Capsule is a body chamber providing a multi-sensory experience that integrates dry heat sauna, vibratory
massage, a sound system, ambient light, aroma, and other features. While the Wellness Capsule is intended for relaxation,
wellness, and fitness, You understand and agree that (a) each individual is unique, and You may react negatively or experience
unpleasant, negative, or even injurious results, including but not limited to death, in connection with your use of the Wellness
Capsule; (b) the short and long-term results associated with use of the Wellness Capsule have not been established; (c) Kia-Ora
cannot guarantee that the Wellness Capsule will not malfunction.

2.

Despite the foregoing, You voluntarily elect to use the Wellness Capsule, and You understand and agree that You bear sole risk
and liability for your experience in connection with, and for the results of your use of, the Wellness Capsule, as well as for your
voluntary decision to use the Wellness Capsule.

3.

Before signing this Agreement, You affirm the following:
A. I understand that use of the Wellness Capsule is not recommended for individuals with any of the following conditions, and I
affirm that I have none of the following conditions:
Epilepsy/light headedness

Active Cancer

Claustrophobia

Broken bones or slipped disc

Infectious/contagious skin conditions; skin lesions, abrasions
and/or areas of inflammation/persistent
erythema/allergies

Intoxication

Fever or insensitive to heat (i.e. erythema ab igne,
Mastocytosis
Heart disease and/or other cardiovascular conditions,
including but not limited to abnormal heart beats

Thyrotoxicosis

Hemophilia or otherwise prone to bleeding

Using medications such as diuretics, barbiturates,
anticholinergics, and/or beta blockers

Implants (metal, breast, etc.)

Outfitted with pacemakers/defibrillators

Pregnant/Lactating
Diabetes

Chronic illnesses or poor health
B. I warrant that I understand this Agreement and agree that I bear sole risk of liability for my voluntary use of the Wellness
Capsule and for any and all reaction(s) I may have thereto or results I may experience in connection therewith, regardless of the
time at which those reactions or results become apparent;
C. I voluntarily assume all risk of harm whatsoever associated with my use of the Wellness Capsule, including but not limited to
death, bodily injury, and any and all risks, whether known or unknown, including but not limited to any risks I may not be able
to foresee at the time of making this Agreement;
D. If I am a California resident, I specifically and expressly waive California Civil Code §1542, which says, “A general release does
not extend to claims which the creditor does not know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his or her settlement with the debtor.” If I am a resident of
any other jurisdiction with any similar section or provision of any legal code or law, I specifically and expressly waive such
section or provision of such legal code or law.

E. Kia-Ora cannot guarantee my experience, results or the suitability of the Wellness Capsule for me, and no Representative of
Kia-Ora has indicated, guaranteed, or otherwise promised me any experience or results or that the Wellness Capsule is suitable
for me;
F. Before electing to use the Wellness Capsule, I have either consulted with my physician or elected to waive my right to do so;
G. Except in the event of Kia-Ora’s sole gross negligence or willful misconduct, I hereby specifically and forever release, waive,
discharge, and covenant not to sue Kia-Ora or any of its Representatives for, and I hereby do and will defend, indemnify, and
hold harmless Kia-Ora and its Representatives from and against, any and all allegations, claims, demands, actions, suits,
proceedings, arbitrations, mediations, or investigations, or threats of any thereof (“collectively, “Claims”), and any and all fees,
costs, losses, damages, obligations, expenses, injuries, and liabilities of any nature whatsoever, including but not limited to
attorneys’ fees and legal costs (“collectively, Costs”), arising out of or related to any effect, response, result, reaction, or
experience I may have as a result of or in connection with my use of the Wellness Capsule, including but not limited to those
caused by or resulting from any design, manufacturing, or assembly defect or malfunction of the Wellness Capsule;
H. I understand and agree that to the maximum extent allowed by applicable law, Kia-Ora and its Representatives are not and
will not be liable under any circumstance or legal or equitable theory, including but not limited to tort (including but not limited
to negligence or strict liability), contract, or otherwise, to me or any of my Representatives for any Costs whatsoever, including
but not limited to any direct, indirect, special, incidental, consequential, punitive, exemplary, or other damages of any kind or
character arising out of my experience in connection with or as a result of my use of the Wellness Capsule, and that even in the
event a court of competent jurisdiction should hold Kia-Ora or any of its Representatives liable for any such Costs in
contravention of my and Kia-Ora’s mutual intentions and this binding Agreement, I hereby agree that the fullest extent of KiaOra’s and any and all of its Representatives’ entire collective and aggregate liability, and my and all of my Representatives’
collective, sole and exclusive remedy, will not exceed actual and direct damages in U.S. currency of up to the amount of fees I
paid to Kia-Ora for use of the Wellness Capsule on the date of my most recent use of the same, and that even if any remedy
herein fails its essential purpose, the limitations, exclusions, disclaimers, and my assumptions of risk, contained throughout this
Agreement will apply to the fullest extent permitted by applicable law.
I. I understand that Kia-Ora has the right to refuse service, use of the Wellness Capsule, and use of its facilities, without refund,
to any individual whose conduct is, in Kia-Ora’s reasonable discretion, harassing, offensive, inappropriate or an unreasonable
disturbance to Kia-Ora or any of its clients, customers, guests, vendors, or Representatives;
J. I will not and have no intent to damage, disable, overburden, impair, injure, destroy, or abuse the Wellness Capsule;
K. Kia-Ora is not responsible or liable for any articles of my personal property which are lost, stolen, or damaged in or about the
facility;
L. I have carefully considered the nature and extent of Kia-Ora’s liability limitations in connection with my use of the Wellness
Capsule and I fully understand and agree that by signing this Agreement I hereby waive my right to bring any Claims against or
to collect any Costs from Kia-Ora or any of its Representatives in connection with my use of the Wellness Capsule.
M.
I am at least eighteen (18) years old and of sound mind and have the legal ability, authority and capacity to enter
into this Agreement.
4.

The parties to this Agreement intend and believe that each provision hereof comports with applicable law, however, if any
provision, term, covenant, or condition of this Agreement is, for any reason, held by a court of competent jurisdiction to be
invalid or unenforceable as written, then the other provisions, terms, covenants, and conditions of this Agreement will be
unimpaired and will continue in full force and effect and the invalid or unenforceable provision, term, covenant, or condition
will, to the maximum extent permitted by applicable law, be limited so that it is valid and enforceable according as closely in
effect as possible to the parties’ original intentions or, if it may not be so limited, it will be eliminated. This Agreement is
governed exclusively by the terms of this Agreement and construed and enforced in accordance with the domestic substantive
laws of the State of Illinois, without giving effect to any choice or conflict of law provision or rule that would cause the
application of the laws of any other jurisdiction.

I have made a free and deliberate choice to sign this Agreement as a condition to Kia-Ora allowing me to use the Wellness Capsule. In
witness and affirmation whereof and intending to be legally bound, I hereby execute this Agreement:
______________ _________________________________________ ________________________________________
Date
Signature
Printed Name

